
October 27, 2015 

 

State Water Resources Control Board 

Office of Chief Counsel 

Adrianna M. Crowl 

P.O. Box 100 

Sacramento, CA 95812-0100 

Petition to intervene in the Central Valley Regional Water Quality Control Board Adopted Order No. 

R5-2015-0093 

Section (1) 

Central California Environmental Justice Network (CCEJN) requests that the State Water Resources 

Control Board intervene in Order No. R5-2015-0093 adopted by the Central Valley RWQCB on July 30, 

2015. The physical address of the petitioner, should be filed as: 

Attn: Cesar Campos 

Director  

Central California Environmental Justice Network 

4270 N. Blackstone Ave #212 

Fresno, CA 93726 

559-485-1416 ext 116 

cesar.campos.12@outlook.com 

Section (2) 

CCEJN is requesting the review of Order No. R5-2015-0093 – Cease and Desist Order for Valley Water 

Management Company’s Race track Hill and FEE 34 facilities in Kern County.   

Attachment I of this petition is a copy of the adopted version of the order, adopted on July 30, 2015.  

Attachment II of this letter provides a copy of the proposed CDO considered by the board during the 

hearing on that day, and proposed as a draft on May 15, 2015. 

The adopted order is significantly different from the proposed order and lifts a requirement for Valley 

Water “to cease all discharge other than to established impoundments” by August 15, 2015.  

Section (3) 

There are several dates applicable as follows:  

On May 15, 2015 the Central Valley RWQCB released a draft Cease and Desist order (R5-2015-XXXX) 

certified under Pamela A. Creedon, Executive Officer, in regards to Valley Water Management Company 

Race Track Hill and FEE 34 Facility in the Edison Oil Field of Kern County.  

This proposed order was in official hearing as item 10 of the July 30, 2015 Central Valley RWQCB 

meeting.  At this time the prosecution and the discharger both made extensive remarks about the Cease 

& Desist Order.  
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On July 30, 2015 during the hearing, and after the official hearing had been closed to public comment, 

significant amendments to the proposed Cease & Desist Order were considered by the Regional Board 

prompted by the “distribution” of a document detailing those amendments.   

On July 30, 2015 the Regional Water Board voted to adopt the amended Cease & Desist Order (No. R5-

2015-0093).  It is important to note that both the discharger and the prosecution as well as Board 

members verbally expressed insufficient time to review the amendments, and the public was not given a 

chance to comment on the amendments.   

Section (4) 

Central California Environmental Justice Network is issuing a petition for review of this order for several 

actions conducted by the Central Valley Regional Water Board during the process to adopt this item.  

These actions made for an improper decision: 

1. The Central Valley Regional Water Quality Control Board adopted a measure and failed to 

provide the public sufficient time for reviewing, and commenting on that order.  We express 

that 15 minutes to review amendments is insufficient, as was expressed by RWQCB members, 

the prosecution, and the discharger. {Cited on Section 7} 

2. The Central Valley Regional Water Quality Control Board failed to provide the public an 

opportunity to voice concerns about the adopted order by only re-opening the hearing to 

testimony from the prosecution team and the discharger, after the amendments had been 

proposed to the Cease and Desist Order. {Cited on Section 7} 

3. The Central Valley Regional Water Quality Control Board failed to properly discuss, note, and 

rectify the lack of compliance with the Basin Plan and Order 92-110 for Edison Oil Field 

Operations, and Resolution 58-349 from the Race Track Hill and FEE 34 Facilities. {Cited on 

Section 7} 

4. The Central Valley Regional Water Quality Control Board expressed that the timelines in the 

order were amended “taking into account some of the timelines proposed by Valley Water.”  

This admission is problematic as it suggests that the discharger has been allowed the 

opportunity to request its own timeline for complying with the law.  It is also problematic that 

the amendments were proposed from a bias of helping the discharger, as opposed to focusing 

on enforcing regulatory authority. {Cited on Section 7} 

5. The Central Valley Regional Water Quality Control Board failed to move on the agenda item of 

voting on the proposed order as was established during the full discussion of the meeting. 

6. The Central Valley Regional Water Quality Control Board voted for adopting the amended order 

because of claims that the timelines set forth in the proposed order would have negative 

economic impact on the corporations sending water to Valley Water—we hold that this 

consideration is out of the scope of the Board’s authority.  More so, the Board failed to prove 

that this claim was in fact, true—given that the discharger did not present a congruent case that 

they could not handle the produced water even if they shut down these facilities.  Furthermore, 

since the Board claimed to consider negative economic impacts, they did not consider the full 

extent of economic impacts of contamination to groundwater or the health of communities 

downstream.  

7. In the adopted order the Central Valley Regional Water Quality Control Board allows the 

discharger to continue the operation of both facilities prior to fully characterizing the extent and 

nature of groundwater contamination and surface runoff, which is inconsistent with the 



proposed order (5.15.15) that would have seized operations prior to characterization of those 

operations.  This is problematic as the RWQCB adopted an order that has the potential to cause 

further contamination. 

Section (5) 

Central California Environmental Justice Network operates as a network of organizations that support 

environmental justice communities in the San Joaquin Valley.  Our member organizations support 

community members in power building, network organizing, community-data gathering, etc to reverse 

the pattern of historical conditions and decisions that have disproportionately impacted the low-income 

minority communities in our region.  We have member organizations across the eight counties of the 

San Joaquin Valley, including Kern County and the Tulare Lake Basin.  

As an environmental justice organization, we have a responsibility to our constituencies to call out 

situations in which decisions made by regulatory bodies serve to further exploit the resources of our 

region.  This decision by the Central Valley Regional Water Quality Control Board is a decision that by its 

very nature contradicts the principles of environmental justice that call for proper opportunities for 

public opinion and engaged decision-making.  This decision also serves to continue decades of 

contamination suffered by communities in Kern County, as it compromises the quality of ground and 

surface water in order to protect the interest of a few corporations in an industry that continues to have 

a detrimental environmental impact in this region.  

Given the continued emphasis on the scarcity of good quality water in this region, any action to further 

contaminate water is one that will have detrimental effects on disadvantaged communities.  It is these 

communities that are already paying a high price for water that they are not even able to drink.  It is 

these communities that suffer first if less agricultural products means less work hours.  For these 

communities it is incredibly important to continue to protect good sources of water. 

Section (6) 

Through this petition we request the careful consideration of the grievances to water quality acquired 

by this decision of the Regional Water Quality Control Board.  

1. We request that the adoption of Order R5-2015-0093 be nullified upon receipt of this letter and 

re-notified for public comment. 

2. We request that the State Water Resources Control Board make a statement to classify the 

significance of changes made by the adopted CDO in comparison to the proposed CDO.  We 

request that given this classification, the SWRCB provide guidelines for an appropriate public 

comment and response period that should be undertaken prior to the adoption of this order. 

3. We request that the Regional Water Quality Control Board properly cite Valley Water with a 

Notice of Violation for failure to comply with the Basin Plan and Order 92-110 for Edison Oil 

Field Operations, and Resolution 58-349 from the Race Track Hill and FEE 34 Facilities that 

includes proper enforcement actions. 

4. We request that operations at the Race Track Hill and FEE 34 facilities be stopped in consistency 

with the timelines proposed in the May 15, 2015 draft order.  

Section (7) 

The following citations are gathered to support claims made on section 4 of this document.  They are 

numbered in correspondence to the number assigned on Section 4: 



1. Central Valley Regional Water Quality Control Board. 7-30-15 Central Valley Region Water 

Quality Control Board Meeting (Afternoon Session). Published August 4, 2015. Retrieved from: 

https://www.youtube.com/watch?v=lkROJ_QG3gw; Reference 4:10:34, 4:26:17, 4:27:37. 
 

2. Central Valley Regional Water Quality Control Board. 7-30-15 Central Valley Region Water 

Quality Control Board Meeting (Afternoon Session). Published August 4, 2015. Retrieved from: 

https://www.youtube.com/watch?v=lkROJ_QG3gw; Reference 4:25:46. 
 

3. Creedon, Pamela C., California Regional Water Quality Control Board, Order No. R5-2015-0093 

for Valley Water Management Company Race Track Hill Facility and Fee 34 Facility, Edison Kern 

County. July 30, 2015. 

 

4. Central Valley Regional Water Quality Control Board. 7-30-15 Central Valley Region Water 

Quality Control Board Meeting (Afternoon Session). Published August 4, 2015. Retrieved from: 

https://www.youtube.com/watch?v=lkROJ_QG3gw; Reference 4:34:02. 
 

5. N/A 

 

6. Central Valley Regional Water Quality Control Board. 7-30-15 Central Valley Region Water 

Quality Control Board Meeting (Afternoon Session). Published August 4, 2015. Retrieved from: 

https://www.youtube.com/watch?v=lkROJ_QG3gw; Reference 4:05:54. 
 

7. Creedon, Pamela C., California Regional Water Quality Control Board, Order No. R5-2015-0093 

for Valley Water Management Company Race Track Hill Facility and Fee 34 Facility, Edison Kern 

County. July 30, 2015. 

 

& 

 

Creedon, Pamela C., California Regional Water Quality Control Board, Order No. R5-2015-XXXX 

for Valley Water Management Company Race Track Hill Facility and Fee 34 Facility, Edison Kern 

County. May 15, 2015. 

Section (8) 

This petition has been sent to the State Water Board using appropriate channels in compliance with 

California Code of Regulations Title 23 § 2050. The petition has been sent on the date printed above. 

Section (9) 

The request for this petition was first expressed in a letter dated August 20, 2015 addressed to the State 

Water Resources Control Board.  That letter was sent during the 30 day period to register actions 

following the adoption of Order No. R5-2015-0093 on July 30, 2015.   

On October 9, 2015 the State Water Resources Control Board responded with a Notice of Incomplete 

Petition addressed to Cesar Campos.   

This petition is filed in completion on October 27, 2015, within the 20 day period allowed since the date 

of the Notice of Incomplete Petition.  
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36. The deadlines set forth herein are reasonable given the need to investigate the potential threat to 

groundwater and surface water quality.  
 

37. In accordance with Water Code section 13267(b) these findings provide Valley Water with a written 
explanation with regard to the need for remedial action and reports, and identify the evidence that 
supports the requirement to implement investigative activities, to implement cease and desist 
activities if needed, and to submit the reports.  Valley Water owns and operates the Fee 34 Facility 
and Race Track Hill Facility which are subject to this Cease and Desist Order.  The technical and 
monitoring reports required by this Order are necessary to determine compliance with this Cease 
and Desist Order.  The actions and reports required by this Order are needed to provide 
information to provide information to the Central Valley Water Board regarding (a) the nature and 
extent of the discharge, (b) the nature and extent of pollution in waters of the State and/or U.S. 
created by the discharge, (c) the threat to public health posed by the discharge; and (d) appropriate 
cease and desist measures.  Based on the nature and possible consequences of the discharges, 
including the contamination of surface water or groundwater, or impacts to groundwater recharge 
areas, the burden of the required tasks, including the costs, bears a reasonable relationship to the 
need for the tasks and reports, and the benefits to be obtained from the tasks and information.   

 
38. Issuance of this Cease and Desist Order is being taken for the protection of the environment and 

as such is exempt from provisions of the California Environmental Quality Act (CEQA) (Public 
Resources Code section 21000 et seq.) in accordance with California Code of Regulations, title 14, 
sections 15061(b)(3), 15306, 15307, 15308, and 15321.  This Cease and Desist Order generally 
requires Valley Water to submit plans for approval prior to implementation of cleanup activities at 
the Fee 34 Facility and Race Track Hill Facility.  Mere submission of plans is exempt from CEQA 
as submission will not cause a direct or indirect physical change in the environment and/or is an 
activity that cannot possibly have a significant effect on the environment.  CEQA review at this time 
would be premature and speculative, as there is simply not enough information concerning Valley 
Water’s proposed remedial activities and possible associated environmental impacts.   

 
39. If the Regional Board determines that implementation of any plan required by this Cease and 

Desist Order will have a significant effect on the environment, the Regional Board will conduct 
the necessary and appropriate environmental review prior to the Assistant Executive Officer’s 
approval of the applicable plan.  The Discharger will bear the costs, including the Regional 
Board’s costs, of determining whether implementation of any plan required by this Cease and 
Desist Order will have a significant effect on the environment and, if so, in preparing, handling, 
and providing any documents necessary for environmental review.  If necessary, the 
Discharger and a consultant acceptable to the Regional Board shall enter into a memorandum 
of understanding with the Regional Board regarding such costs prior to undertaking any 
environmental review.       
 
As a result of the events and activities described in this Order, the Central Valley Water Board 
finds that a discharge of waste in violation of the Basin Plan has polluted groundwater. This 
Order requires Valley Water to take appropriate remedial action and to comply in accordance 
with the time schedule set forth below.   
 

40. This Cease and Desist Order is based upon:  1) Chapter 5, Enforcement and 
Implementation commencing with section 13300, of the Porter-Cologne Water Quality 
Control Act (Water Code Division 7, commencing with section 13000);  2) Water Code 
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section 13267, Investigations; inspections, Chapter 4, Regional Water Quality Control;      
3) all applicable provisions of the Basin Plan including beneficial uses, water quality 
objectives, and implementation plans;  4) California State Water Resources Control Board 
(State Water Board) Resolution No. 68-16 (Statement of Policy with Respect to Maintaining 
High Quality of Waters in California); 5) State Water Board Resolution No. 92-49 (Policies 
and Procedures for Investigation and Cleanup and Abatement of Discharges Under Water 
Code section 13304); and 6) all other applicable legal authority. 
 

41. Water Code section 13267 subdivision (b)(1) states, in relevant part:  
 
In conducting an investigation specified in subdivision (a), the regional board may require 
that any person who has discharged, discharges, or is suspected of having discharged or 
discharging, or who proposes to discharge waste within its region … shall furnish, under 
penalty of perjury, technical or monitoring program reports which the regional board 
requires.  The burden, including costs, of these reports shall bear a reasonable relationship 
to the need for the report and the benefits to be obtained from the reports.  In requiring 
those reports, the regional board shall provide the person with a written explanation with 
regard to the need for the reports, and shall identify the evidence that supports requiring 
that person to provide the reports. 
 

42. On 30/31 July 2015, in Rancho Cordova, California, after due notice to the Discharger and all other 
affected persons, the Central Valley Water Board conducted a public hearing at which evidence 
was received to consider an Order under Water Code section 13301 to establish a time schedule to 
achieve compliance with the Basin Plan or cease discharge. 

 
 
IT IS HEREBY ORDERED THAT, pursuant to Water Code sections 13301 and 13267, Valley Water 
Management Company shall implement the following measures necessary to comply with the 
requirements of the Water Quality Control Plan for the Tulare Lake Basin and Orders issued by the 
Board. 

Fee 34 Facility 
1. By 1 October 2015, Valley Water Management Company shall submit a Phase 3 Investigation 

Work Plan for the Fee 34 Facility. This work plan shall describe a time schedule under which 
Valley Water Management Company will conduct the following activities, including the time frame 
for completing each activity: 

a. Conduct a hydrogeological site characterization to determine nature and extent of the 
release of waste constituents to the unsaturated zone and the groundwater underlying the 
Fee 34 Facility; 

b. Prepare and submit a Water Quality Protection Standard Report proposing statistical data 
analysis methods to calculate concentration limits for each Constituent of Concern specified 
in Monitoring and Reporting Program R5-2015-0093; 

c. Identify and sample water supply wells located within one-mile of the Fee 34 Facility and 
analyze the samples for waste constituents of concern; and 
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d. Analyze groundwater, surface water, and soil samples at a California certified laboratory in 
accordance with the SAP submitted as part of the Phase I Work Plan (see Finding No. 28) 
and approved by the Assistant Executive Officer (or his/her delegate). 

Valley Water Management Company shall implement the Phase 3 Investigation Work Plan for the 
Fee 34 Facility immediately upon the Assistant Executive Officer’s approval of the workplan. All 
timelines indicated in the workplan, as approved, are fully enforceable under this Order. 

2. If the investigation conducted pursuant to the Phase 3 Investigation Work Plan for the Fee 34 
Facility indicates that a release of waste constituents has impacted the unsaturated zone or the 
groundwater underlying the Fee 34 Facility such that the beneficial uses of the underlying 
groundwater or surface waters are threatened, then Valley Water Management Company shall 
submit a Phase 4 Remediation Work Plan for the Fee 34 Facility. This work plan shall describe a 
time schedule under which Valley Water Management Company will conduct the following activities, 
including the time frame for completing each activity: 

a. Conduct a hydrogeological site characterization to determine the nature and extent of any 
release of waste constituents consistent with the evaluation monitoring program 
requirements contained in California Code of Regulations, Title 27, section 20005               
et seq. (Title 27); 

b. Following the characterization of the nature and extent of the release, a groundwater, 
surface water, and/or soil remediation program consistent with the corrective action program 
requirements contained in Title 27 (this will entail the preparation of an engineering 
feasibility study followed by a proposed corrective action program); and 

c. Based on the information acquired during the hydrogeological site characterization, submit a 
revised report of waste discharge that will ensure that discharges at the Fee 34 Facility will 
be in compliance with the Water Quality Control Plan for the Tulare Lake Basin.  

Valley Water Management Company shall implement the Phase 4 Remediation Work Plan for the 
Fee 34 Facility immediately upon the Assistant Executive Officer’s approval of the workplan. All 
timelines indicated in the workplan, as approved, are fully enforceable under this Order. In no event 
shall the report of waste discharge required under 2.c., above be submitted after                              
1 September 2016. 

Race Track Hill Facility 
3. By 1 October 2015, Valley Water Management Company shall submit a Phase 3 Investigation 

Work Plan for the Race Track Hill Facility. This work plan shall describe a time schedule under 
which Valley Water Management Company will conduct the following activities, including the time 
frame for completing each activity: 

a. Continue a hydrogeological site characterization to determine the nature and extent of the 
release of waste constituents consistent with the evaluation monitoring program 
requirements contained in Title 27; 

b. Prepare and submit a Water Quality Protection Standard Report proposing statistical data 
analysis methods to calculate concentration limits for each Constituent of Concern specified 
in Monitoring and Reporting Program R5-2015-0093. 

c. Identify and sample water supply wells located within one-mile of the Race Track Hill Facility 
and analyze the samples for waste constituents of concern; 
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d. Provide an assessment of the potential water quality impacts to groundwater and surface 
water from operation of the sprayfields. This assessment shall look at the buildup of salts on 
the soil surface and in the soil column, shall evaluate the capacity of the soils beneath the 
sprayfield and the plants grown in the sprayfield to attenuate the salt, and shall evaluate the 
extent to which stormwater runoff from the sprayfields may mobilize salts and transport them 
to surface waters; and 

e. Analyze groundwater, surface water, and soil samples at a California certified laboratory in 
accordance with the SAP submitted as part of the Phase I Work Plan (see Finding No. 28) 
and approved by the Assistant Executive Officer (or his/her delegate). 

Valley Water Management Company shall implement the Phase 3 Investigation Work Plan for the 
Race Track Hill Facility immediately upon the Assistant Executive Officer’s approval of the 
workplan. All timelines indicated in the workplan, as approved, are fully enforceable under this 
Order. 

4. By 1 October 2015, Valley Water Management Company shall submit a Race Track Hill Water 
Balance Report that contains a water balance for the Race Track Hill facility. The Race Track Hill 
Water Balance Report must provide calculations showing: 

a. The storage capacity and surface areas of the surface impoundments and sprayfield, 
including the topography of the sprayfields; 

b. The volume of water applied each month to the surface impoundments; 

c. The calculated leakage to the subsurface per month from the surface impoundments; 

d. The monthly evaporation loss from the surface impoundments; 

e. The monthly rainfall falling at the facility; 

f. The monthly volume of water applied to the sprayfields; 

g. The monthly volume of water returned to the ponds from collection of stormwater runoff from 
the sprayfield areas; and  

h. The monthly evapotranspiration from the sprayfields. 

The Race Track Hill Water Balance Report should include actual or estimated monthly volumes of 
water discharged to the Rack Track Hill facility for the period from 1 January 2010 through            
31 December 2014, the average annual discharge for each of these years, as well as the average 
monthly discharges for each month in a typical calendar year. 

5. By 1 April 2016, Valley Water Management Company shall submit a Surface Water Quality 
Protection Report. This report shall: 

a. Describe the current runoff control features and BMPs for the sprayfields at the Rack Track 
Hill facility,  

b. Explain how operation and maintenance of the sprayfields runoff control features and BMPs 
will ensure that there is no discharge of stormwater from the sprayfields to surface waters. 

c. If current runoff control features and BMPs for the sprayfields at the Rack Track Hill facility 
shows that there is insufficient capacity to capture and store the stormwater runoff from the 
sprayfields, then the Surface Water Quality Protection Report shall describe a time schedule 
under which Valley Water Management Company will add runoff controls and/or BMPs to 
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ensure full capture of all stormwater runoff from the sprayfields and impoundments at the 
Race Track Hill facility by 1 October 2016. 

By 1 October 2016, Valley Water Management Company shall fully implement all runoff control 
features and BMPs described or proposed in the in the Surface Water Quality Protection Report. 

6. By 1 September 2016, Valley Water Management Company shall: 

a. Submit a complete Report of Waste Discharge6 based on the information acquired during 
the hydrogeological site characterization that will ensure that future discharges at the Race 
Track Hill Facility will be in compliance with the Water Quality Control Plan for the Tulare 
Lake Basin. The Report of Waste Discharge may propose a reasonable time schedule to 
come into compliance with applicable requirements of the Water Quality Control Plan for the 
Tulare Lake Basin. Delays in acquiring authorization from the Division of Oil, Gas & 
Geothermal Resources to conduct underground injection activities shall not be used as an 
excuse to delay this submittal. 

b. Submit a Closure Plan and Closure Time Schedule for the wind-down and closure of any 
portions of the Race Track Hill Facility that Valley Water Management Company determines 
are no longer to be used. The Closure Plan and Time Schedule shall specify the dates by 
which Valley Water Management Company will remove the residual liquid waste and close 
the ponds in accordance with applicable regulatory requirements. 

c. Submit a Race Track Hill Remediation Workplan based on the Phase 3 Investigation 
Work Plan for the Race Track Hill Facility that shall either 

i. Describe a time schedule under which Valley Water Management Company will 
conduct groundwater, surface water, and/or soil remediation consistent with the 
corrective action program requirements of Title 27. This will entail the preparation of 
an engineering feasibility study followed by a proposed corrective action program; or 

ii. Specify a suite of groundwater, surface water, and/or soil management practices that 
Valley Water Management Company will implement to minimize or prevent any 
additional water quality degradation that may occur due to current and historic waste 
management practices at the Race Track Hill Facility. Concurrently, Valley Water 
Management Company would propose studies and/or technical reports in support of 
an amendment that would incorporate site specific objectives, groundwater 
management zones, or other alternate compliance strategies for the Race Track Hill 
Facility into Water Quality Control Plan for the Tulare Lake Basin (such proposals 
would need to be coordinated with the CV-SALTS stakeholder initiative). However, if 
such proposals cannot ensure the protection of beneficial uses in the vicinity of the 
Race Track Hill Facility or are otherwise infeasible, the Central Valley Water Board or 
its delegee may reject the proposal and require Valley Water Management Company 
to comply with the remediation requirements of 6.c.i, above. 

7. On 1 January 2018, Valley Water is prohibited from discharging to surface impoundments or land 
at the Race Track Hill facility unless those discharges are in full compliance with waste discharge 
requirements issued by the Central Valley Water Board.  Waste discharge requirements issued by 

                                            
6 If the discharges at the facility may be regulated under a General Order, Valley Water Management Company 

may elect to submit a Notice of Intent to obtain coverage under that General Order in lieu of submitting an 
individual Report of Waste Discharge. 
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the Central Valley Water Board may include an enforceable time schedule, should additional time 
be necessary to complete actions pursuant to section 6.c.ii, above. 

 

Annual Reporting 
Beginning 1 November 2015, or a date approved by the Assistant Executive Officer (or his/her 
delegate), and quarterly thereafter until all activities described in this Order are complete, Valley Water 
Management Company shall submit technical reports that provide information to document the activities 
completed to date. Corrective actions shall be proposed and included in these technical reports when 
Work Plan activities fail to satisfy any interim or final success criteria  
 
Other Requirements 
 
8. Electronic and Paper Media Reporting Requirements.  Valley Water shall submit both electronic 

and paper copies of all reports required under this Cease and Desist Order including work plans, 
technical reports, and monitoring reports.  Larger documents shall be divided into separate files at 
logical places in the report to keep file sizes under 150 megabytes.  Valley Water shall continue to 
provide a paper transmittal letter, a paper copy of all figures larger than 8.5 inches by 14 inches 
(legal size), and an electronic copy (on Compact Disc [CD] or other appropriate media) of all reports 
to the Central Valley Water Board.  All paper correspondence and documents submitted to the 
Central Valley Water Board shall include the following identification numbers in the header or 
subject line:  Fee 34 Facility Geotracker Site ID:  T10000005197; and Race Track Hill Facility 
Geotracker Site ID:  T10000005199.  Valley Water shall comply with the following reporting 
requirements for all reports and plans (and amendments thereto) required by this Order: 
 
(a) Reports and Plans Required by this Order.  Valley Water shall submit one paper and one 

electronic, searchable Portable Document Format (PDF) copy of all technical reports, 
monitoring reports, progress reports, and plans required by this Order.  The PDF copy of all 
the reports shall also be uploaded into the Geotracker database, as required by Reporting 
Requirement 2.(b)(iv) below.  
 

(b) Electronic Data Submittals to the Central Valley Water Board in compliance with the Cease 
and Desist Order are required to be submitted electronically via the Internet into the 
Geotracker database  (Fee 34 Facility Geotracker Site ID:  T10000005197; and Race Track 
Hill Facility Geotracker Site ID:  T10000005199).  The electronic data shall be uploaded on or 
prior to the regulatory due dates set forth in the Cease and Desist Order or addenda thereto.  
To comply with these requirements, Valley Water shall upload to the Geotracker database the 
following minimum information:  

 
(1) Laboratory Analytical Data:  Analytical data (including geochemical data) for all waste, 

soil, and water samples shall be submitted in Electronic Deliverable Format (EDF), which 
facilitates the transfer of data from the laboratory to the end user.  Waste, soil, and water 
include analytical results of samples collected from the following locations and devices:  
surface samples, equipment, monitoring wells, boreholes, gas and vapor wells or other 
collection devices, surface water, groundwater, piezometers, and stockpiles.  
 

(2) Locational Data:  All permanent monitoring locations (monitoring wells, sediment sampling 
locations, surface water sampling locations, etc.) shall be surveyed with latitude and 
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longitude coordinates in a decimal degree format based on the North American Datum 
1983 ellipsoid, and accurate to within one meter (3 feet) and elevation data accurate to 
0.01 feet.  
 

(3) Site Maps:  Site maps which display discharge locations, streets bordering the Facilities, 
and sampling locations for all waste, soil, and water samples.  A site map is a stand-alone 
document that may be submitted in various electronic formats.  Site maps must also be 
uploaded to show the maximum extent of any soil impact and water pollution.  An update 
to the site maps may be uploaded at any time.  
 

(4) Electronic Report:  A complete copy (in character searchable PDF) of all work plans, work 
plan modifications, assessment, cleanup, and monitoring reports including the signed 
transmittal letters, professional certifications, and all data presented in the reports.   

 
9. Duty to Use Qualified Professionals.  As required by the California Business and Professions 

Code sections 6735, 7835, and 7835.1, all reports shall be prepared by, or under the supervision of, 
a California Registered Engineer or Professional Geologist and signed by the registered 
professional.  Each technical report submitted by Valley Water shall contain the professional's 
signature and/or stamp of the seal. 

  
10. Signatory Requirements.  All reports required under this Cease and Desist Order shall be signed 

and certified by Valley Water or by a duly authorized representative and submitted to the Central 
Valley Water Board.  A person is a duly authorized representative only if:  1) The authorization is 
made in writing by Valley Water; and 2) The authorization specifies either an individual or a position 
having responsibility for the overall operation of the regulated facility or activity.  (A duly authorized 
representative may be either a named individual or any individual occupying a named position.)   
 

11. With each report required by this Cease and Desist Order, Valley Water shall provide under penalty 
of perjury under the laws of California a "Certification" statement to the Central Valley Water Board.  
The "Certification" shall include the following signed statement: 
 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate the 
information submitted.  Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete.  I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations.  Pursuant to Water Code section 13350, any person who 
violates a cease and desist order may be liable administratively or civilly in an 
amount up to fifteen thousand dollars ($15,000) for each day in which the cease 
and desist order is violated. 
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12. All monitoring and technical reports required under this Cease and Desist Order shall be submitted 

to:  
 
California Regional Water Quality Control Board 
Central Valley Region 
1685 E Street, Suite 200  
Fresno, CA 93706 
Attn: Ron Holcomb 
Geotracker Site ID No.: T10000005197 or T10000005199 
 

If, in the opinion of the Executive Officer, the Discharger fails to comply with the provisions of this Order, 
the Executive Officer may refer this matter to the Attorney General for judicial enforcement or may issue 
a complaint for administrative civil liability.  
 
Failure to comply with this Order, Order 92-110, Order 92-11037, or Resolution 58-349 may result in the 
assessment of Administrative Civil Liability of up to $10,000 per violation, per day, depending on the 
violation, pursuant to the Water Code, including sections 13268, 13350 and 13385. The Central Valley 
Water Board reserves its right to take any enforcement actions authorized by law. 
 
Any person aggrieved by this action of the Central Valley Water Board may petition the State Water 
Board to review the action in accordance with Water Code section 13320 and California Code of 
Regulations, title 23, sections 2050, et seq.  The State Water Board must receive the petition by 5:00 
p.m., 30 days after the date of this Order, except that if the thirtieth day following the date of this Order 
falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water Board by 
5:00 p.m. on the next business day.  Copies of the law and regulations applicable to filing petitions may 
be found on the Internet at: 
 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality 
 
or will be provided upon request. 
 
I, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, Central Valley 
Region, on 30 July 2015. 
 
 
 
 Original signed by: 

 
  PAMELA C. CREEDON, Executive Officer 

 
 30 July 2015 
    
           (Date) 
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Compliance with this Monitoring and Reporting Program is required pursuant to Water Code section 
13267 as ordered by Cease and Desist Order R5-2015-0093 (the “CDO”).  Failure to comply with this 
program constitutes noncompliance with the CDO and the Water Code, which can result in the 
imposition of civil liability.  All sampling and analyses shall be by United States Environmental 
Protection Agency (USEPA) approved methods.  The test methods chosen for detection of the 
constituents of concern shall be subject to review and concurrence by the California Regional Water 
Quality Control Board, Central Valley Region (“Central Valley Water Board”).   
 
A complete list of substances tested for and reported on by the testing laboratory shall be provided to 
the Central Valley Water Board.  All chromatographic peaks must be reported.  In addition, both the 
method detection limit and the practical quantification limit shall be reported.  Detection limits shall 
equal or be more precise than USEPA methodologies.  Water samples must be analyzed within 
allowable holding time limits as specified in 40 CFR Part 136.  All quality assurance/quality control 
(QA/QC) samples must be run on the same dates when samples were actually analyzed.  Proper chain 
of custody procedures must be followed and a copy of the completed chain of custody form shall be 
submitted with the report.  All analyses must be performed by a California Department of Public Health 
certified laboratory. 
 
The Discharger shall maintain all sampling and analytical results: date, exact place, and time of 
sampling; dates analyses were performed; analyst's name; analytical techniques used; and results of 
all analyses.  Such records shall be retained for a minimum of three years.  This period of retention 
shall be extended during the course of any unresolved litigation regarding this discharge, or when 
requested by the Central Valley Water Board. 
 
 

GROUNDWATER MONITORING 
 
The Discharger shall operate and maintain a groundwater monitoring system at the Fee 34 Facility and 
at the Race Track Hill Facility that complies with the requirements of the CDO and is consistent with the 
detection monitoring requirements of section 20420 of California Code of Regulations, title 27, section 
20005 et seq. (Title 27).  The monitoring system shall be certified by a California-licensed professional 
civil engineer or geologist as being consistent with the detection monitoring requirements of Title 27.  
The Discharger shall revise the groundwater monitoring system (after review and approval by Central 
Valley Water Board staff) as needed to characterize the groundwater and to delineate the nature and 
extent of any release of waste constituents due to the operation of each facility. 
 
Groundwater samples shall be collected from groundwater monitoring wells and other sampling points 
established in accordance with the hydrogeological characterization required by the CDO.  The 
samples shall be collected at the specified frequencies and analyzed for the parameters and 
constituents listed in Table I.  The Discharger shall collect, preserve, and transport groundwater 
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samples in accordance with the Sample Collection and Analysis Plan approved by the Assistant 
Executive Officer. 
 
The Discharger is required to submit a Water Quality Protection Standard (WQPS) Report that 
proposes statistical data analysis methods to calculate concentrations limits for each Monitoring 
Parameter and Constituent of Concern. 
 

The report shall: 
 
 a. Identify all distinct bodies of surface and groundwater that have been or could be 

affected by a release from a surface impoundment or land application activities.  
This list shall include any permanent or ephemeral zones of perched 
groundwater underlying the facility. 

 
 b. Include a map showing all monitoring points (monitoring points within the 

degradation plume and monitoring points hydraulically downgradient and outside 
of the degradation plume) for the groundwater monitoring program for each 
groundwater zone that has been or could be affected by a release. 

   
 c. Evaluate the perennial direction(s) of groundwater movement within each 

groundwater zone(s). 
 

d. Include a proposed statistical method for calculating concentration limits for 
Monitoring Parameters and Constituents of Concern that are detected in 10% or 
greater of the background data (naturally-occurring constituents) using a 
statistical procedure from Section 20415(e)(8)(A-D)] or Section 20415(e)(8)(E) of 
Title 27. 

 
e. Include a retesting procedure to confirm or deny measurably significant evidence 

of a release pursuant to Section 20415(e)(8)(E) and Section 20420(j)(1-3) of 
Title 27. 

 
Any proposed changes to the WQPS, other than an annual update of the concentration limits, shall be 
submitted in a report for review and approval. 
 
Quarterly monitoring for the parameters and constituents listed in Table I is necessary to collect 
sufficient data to establish a WQPS.  After sufficient data have been collected and a WQPS 
established, the Discharger may request that the sampling frequency of Constituents of Concern be 
revised by providing technical justification. 
 
 

INFLUENT MONITORING 
 
Produced water samples shall be collected at a point in the system before discharge to the ponds.  
Time of collection of the sample shall be recorded.  The collected produced water samples shall be 
analyzed for the parameters and constituents listed in Table I in accordance with the specified methods 


